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IN THE IOWA DISTRICT COURT IN AND FOR SAC COUNTY 



IN THE MATTER OF AN 



Case No. SWSW000222 



APPLICATION FOR A SEARCH 



WARRANT FOR THE RESIDENCE AT 
4221 155™ STREET, URBANDALE, 
IOWA 50323 



STATE'S RESPONSE TO MOTION 
FOR PROTECTIVE ORDER AND 



REQUEST FOR IN-CHAMBER 
REVIEW OF EVIDENCE AND 
RESPONSE TO MOTION TO 



EXPUNGE SEARCH WARRANT 



COMES NOW, the State of Iowa, through Sac County Attorney Ben Smith, and 
states the following in support of its Response to Anna Richter's Motion for 
Protective Order and Request for In-Chamber Review of Evidence and Response to 
Motion to Expunge Search Warrant: 



On July 9, 2014, pursuant to a search warrant, a computer and electronic storage 
devices (collectively "computers") belonging to Anna Richter were seized from her 
Urbandale, Iowa, residence. The search warrant and its accompanying documents 
(collectively, (Search Warrant") are filed in Sac County District Court Case No. 
SWSW000222. The Search Warrant is incorporated herein by reference as though 
fully set forth herein. The State respectfully asks that the Court take judicial notice of 
the Search Warrant. 

Anna Richter argues her computers contain attorney-client privileged 
communications between her and Attorney Julie Ofenbakh, and has asked the Court 
for an in camera hearing to review the contents of Anna Richter's computers. 

The State objects on the grounds that Anna Richter does not have standing to 
make this request. Even is she did have standing, the State resists Anna Richter's 
motion for the following reasons: 

Attorney Julie Ofenbakh represents Anna Richter in a civil defamation case, 
which was filed in Polk County (Case No. LACL1 29566) on January 24, 2014. Anna 
Richter was served with the lawsuit on June 9, 2014, and Ms. Ofenbakh filed an 
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appearance on Anna Richter's behalf on June 16, 2014. Attorney Julie Ofenbakh 
also represents Tracey Richter in garnishment proceedings filed in Sac County 
District Court Case No. FECR011900, and in Tracey Richter's Post Conviction Relief 
action, which is filed in Sac County District Court Case No. PCCV01 951 1 . 

Not all communications between Anna Richter and Attorney Julie Ofenbakh are 
attorney-client privileged communications. The attorney-client privilege does not 
extend to communications between Anna Richter and Attorney Julie Ofenbakh about 
Tracey Richter's civil cases. "A communication is not privileged simply because it is 
made by or to a person who happens to be a lawyer." Meighan v. TransGuard Ins. 
Co. of Am., Inc. , 298 F.R.D. 436, 447 (N.D. Iowa 2014). "It is clear that the attorney 
must be acting in the role of legal counsel with respect to the information in issue 
before the privilege may attach." Id. 

Accordingly, the only communications between Anna Richter and Attorney Julie 
Ofenbakh that would be protected by the attorney-client privilege are those 
concerning Anna Richter's civil defamation case, which could have only been made 
in the twenty-three days between when Attorney Ofenbakh filed her appearance and 
when Anna Richter's computers were seized. Iowa Code § 622.10 (2014); Iowa R. 
Evid. 5.50 

Communications between Anna Richter and Attorney Julie Ofenbakh about Anna 
Richter's civil defamation case would be outside the scope of the Search Warrant 
(i.e., not material or relevant to criminal activity alleged in Search Warrant) and, 
therefore, would not be seized per the directives contained in Attachment B to the 
Search Warrant. Additionally, the Search Warrant directs law enforcement to 
destroy and keep confidential any items copied from Anna Richter's computer that 
fall outside the scope of the Search Warrant. [Search Warrant p. 125] Also, any 
privilege attached to any communications revealed during the seizure of the 
information contained in Anna Richter's computers pursuant to the directives 
contained in Attachment A to the Search Warrant, would not be waived as a result of 
law enforcement's subsequent search of the files copied from her computers per 
Attachment B, because, unlike producing information pursuant to criminal discovery 
(Rule 2.14) or a subpoena, disclosure in this instance was involuntary (i.e., Anna 
Richter's computers were seized from her home on an involuntary basis). 
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An in camera inspection of Anna Richter's computers could take hours as her 
computers likely contain thousands of documents and e-mails. Although there is no 
law requiring or authorizing it, the undersigned would advocate for an in camera 
inspection of Anna Richter's computers if she were able to demonstrate that the 
attorney-client privileged communications seized by law enforcement are related to 
criminal activity alleged that provided the factual basis underlying the issuance of the 
search warrant; however, this is not the case here. 

EXPUNGING A SEARCH WARRANT 

Anna Richter argues the Search Warrant filed in Sac County District Court Case 
No. SWSW000222 should be deleted / erased from court records because Sac 
County does not have jurisdiction to investigate the crimes listed in the Search 
Warrant. 

There is no statutory authority allowing for the expungement (redaction or 
deletion) of a Search Warrant from court records. Even if such a legal mechanism 
existed, Anna Richter's argument here fails for the following reasons: 

There is no such thing as "jurisdiction to investigate." 

Jurisdiction refers to power of court to decide issue on merits of criminal 
prosecution, not the authority for law enforcement to investigate a crime. State v. 
Wardenburg , 158 N.W.2d 147, 150 (1968) In any event, "venue, not jurisdiction, 
references the appropriate county in which a criminal matter can be prosecuted. Id. 
"Venue may be established by proof that only one of the elements of the crime 
occurred in the county where prosecution is started." State v. Evely , 228 N.W.2d 
196, 197 (Iowa 1975). 

Venue is not jurisdictional, nor is it an element of an offense, State v. Smith , 585 
N.W.2d 753, 754 (Iowa Ct. App. 1998); State v. Allen , 293 N.W.2d 16, 20 (Iowa 
1980). A challenge to a prosecution on grounds of venue does not necessarily 
mandate dismissal. State v. Wedelstedt , 263 N.W.2d 894, 898 (Iowa 1978). 

Venue is not put in issue when a search warrant is filed with the Clerk of Court. 
"The matter of venue is put in issue by a plea of not guilty," which would necessarily 
follow a criminal investigation. State v. Evely , 228 N.W.2d 196, 199 (Iowa 1975) 
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"A prosecutor does not depend on a case or controversy to get evidence but can 
investigate merely on suspicion that the law is being violated or even just because 
he wants assurance that it is not." State v. Kelley , 353 N.W.2d 845, 848 (Iowa 1984) 

The scope of a search warrant is no longer limited by county boundaries. State 
v. Groff , 323 N.W.2d 204, 213 (Iowa 1982). 

Even if venue was a consideration here, and "jurisdiction to investigate" was a 
real thing, the Search Warrant demonstrates probable cause to believe at least one 
element of most, if not all, of the crimes listed in the Search Warrant occurred in Sac 
County, Iowa. At bare minimum, the undersigned would have "investigatory 
jurisdiction" to investigate the global harassment and extortion of witnesses from a 
murder case prosecuted by the undersigned. 

The Search Warrant provides evidence sufficient to demonstrate probable cause 
to believe evidence of crimes detailed in the Search Warrant will be found in Anna 
Richter's computers. Specifically, the information contained in the Search Warrant 
shows that Anna Richter provided Xcentric Ventures (dba www.ripoffreport.com), 
RipOff Report owner Ed Magedson, and RipOff Report employee / agent Darren 
Meade (collectively "RipOff Report") documents and other information, which were 
then used in an ongoing, systemic campaign of online defamation and harassment 
of the witnesses who testified against Anna Richter's daughter, Tracey Richter, in 
State v. Richter , Sac County District Court Case No. FECR011900 (collectively, 
"State's witnesses"). 

On or around September 11, 2014, RipOff Report complaint No. 938843 was 
published on RipOff Report. (Exhibit 1) Said "complaint" and its progeny (i.e., add- 
on complaints, rebuttals, and hyperlinks to other derogatory RipOff Report 
complaints about the State's witnesses) falsely accuse the State's witnesses and 
their family members of committing murder, theft, perjury, child molestation, and 
having sexually transmitted diseases. [SW p. 48] 

Save for a few days, since RipOff Report complaint No. 938843 was published 
on September 11, 2012, it has been a "featured" complaint on RipOff Report, 
meaning it has is conspicuously advertised on each of RipOff Report's approximate 
1.8 million webpages / online complaints for almost two years. RipOff Report has 
boasted that its website is viewed approximately 2 million times a day. [SW p. 48] 
Also, RipOff Report optimizes and engineers its complaints so that they appear at 
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the top of the first page of Google and other search engine results, above or in lieu 
of legitimate search results for legitimate (non-defamatory) websites belonging to, or 
about the State's witnesses and the secondary victims (e.g., friends, family 
members, and businesses of the State's witnesses). 

On July 13, 2014, just days after the Search Warrant was executed and returned 
to the Sac County Clerk of Court, RipOff Report / Ed Magedson published a 
disclaimer before RipOff Report complaint No. 938843 (all 1.8 million webpages / 
complaints), which states, among other things, that he, Ed Magedson, did not work 
in conjunction with Darren Meade to publish any of the "complaints" about the 
State's witnesses. However, on September 10, 2011, one day before RipOff Report 
published complaint No. 938843 on each of its 1.8 million webpages, Darren Meade 
(darrenmitchellm@gmail.com) sent an e-mail to Ed Magedson 
(EDitor@ripoffreport.com), which contained an attached Microsoft (MS) Word 
document titled "Review2." (Exhibit 2) As the Court can see, the attachment / MS 
Word document and RipOff Report complaint No. 938843 are identical. In another e- 
mail Darren Meade sent to Ed Magedson / RipOff Report that same day, Darren 
Meade provided Ed Magedson / RipOff Report with documents to be published on 
RipOff Report along with the contents of "Review2," and a set of instructions on how 
he, Darren Meade, wanted this complaint to appear, aesthetically, on RipOff Report. 
(Exhibit 3). 

RipOff Report's aforementioned July 13, 2014 disclaimer also states: "As a 
website dedicated to providing a voice to the common person through open 
information and free speech rights, Ripoff Report asserts its own voice on these 
matters of public interest and concern, and pledges full investigation of the 
issues." However, on July 14, 2014, in an e-mail sent to at least one national news 
media outlet, Ed Magedson vouched for Darren Meade's credibility, ironically 
enough, by citing RipOff Report complaints authored and published by Darren 
Meade. (Exhibit 4) 

Before its investigation into Darren Meade's posts on its website, Darren Meade 
extorted RipOff Report, and RipOff Report reported said extortion to law 
enforcement. In response to Darren Meade's extortive efforts, RipOff Report Chief 
Operating Officer (COO) Adam Kunz, speaking on behalf of Ed Magedson and 
RipOff Report, called Darren Meade a "con-man," "liar," and "extortionist." (Exhibit 
5) Despite this, RipOff Report allowed Darren Meade to contribute to its "FULL 
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INVESTIGATION!!!" into its "unprecedented action... regarding Darren Meade's 
posts" on RipOff Report. (Exhibit 6) Even more amazing is that on July 15, 2014, Ed 
Magedson and RipOff Report COO Adam Kunz discussed paying Darren Meade. 
(Exhibit 7) 

Darren Meade was right when he testified to the following on September 26, 
2011 (three months before he received his first paycheck from RipOff Report): 

Ripoff Report never deletes anything written about somebody. So it's the perfect 
place to defame somebody because it will always stay up, and for some reason it 
winds up ranking on the first page of Google. So if you want to destroy somebody's 
reputation, that's a great place to do it. 

(Exhibit 8) 

Information obtained by law enforcement shows that RipOff Report has been 
given transcripts of Darren Meade's above-mentioned deposition twice since 
January 2012. Yet, despite this and all the foregoing, RipOff Report's 
"investigation" into Darren Meade's "posts" continues. 

Most troubling in all of this is that after the undersigned recently disclosed to 
representatives of RipOff Report that John Brewington, a licensed private 
investigatory in the State of Arizona, provided law enforcement here in the State of 
Iowa with information concerning RipOff Report, a RipOff Report complaint about 
Private Investigator John Brewington, which RipOff Report has described as a "hit 
piece," was also made a "featured report" on all 1.8 million webpages, alongside 
RipOff Report's complaint concerning the (other) State's witnesses (RipOff Report 
complaint No. 938843). 

"A person who, in retaliation for anything lawfully done by any witness in any 
case, harasses such witness, commits an aggravated misdemeanor." Iowa Code § 
720.4 (2014) 

CONCLUSION 

The code authorizes the issuance of a warrant to seize property obtained through 
a violation of the law, property that is illegal to possess, property that is either the 
instrumentality of a crime or used to conceal an offense, and possible evidence 
in a criminal prosecution. Iowa Code 808.2(1) (2014). In fact, the owner of 
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property seized pursuant to a search warrant does not even have to be a suspect in 
the related criminal investigation. 

The information contained in the Search Warrant demonstrates that Anna Richter 
used her computer to communicate with, and transfer documents and other 
information to RipOff Report knowing the information would be published in 
"complaints" about the State's Witnesses. (Exhibit 9) 

The information contained in the Search Warrant provides sufficient probable 
cause to believe that evidence material and relevant to a number of crimes will be 
found on Anna Richter's computer, and that the computer itself was itself an 
instrumentality of a number of crimes. "Probable cause to search, in contrast to 
probable cause to arrest, requires a probability determination as to the nexus 
between criminal activity, the things to be seized, and the place to be searched." 
State v. Seager , 341 N.W.2d 420, 427 (Iowa 1983) 

Anna Richter has provided no cites to any authorities, controlling or otherwise, for 
her positions. Anna Richter has merely raised irrelevant and unsupportable 
objections to get stop law enforcement from investigating the criminal matters 
detailed in the Search Warrant. 

WHEREFORE, the State of Iowa requests that the Court deny Anna Richter's 
motion in its entirety and order such other reliefs equitable and just in the premises. 




Benjamin John Smith 
Sac County Attorney 
Sac County Courthouse 
100 NW State St., Suite 9 
Sac City IA 50583 
Telephone: 712-662-4791 
Facsimile: 712-662-4123 
Email: attorney@saccounty.org 
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